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***********  . 

****  ** ply to: 
**** **** 

CERTIFIED MAIL, 
a 

Ugon review of your protest dated ******** **  **** wherein you 
brought t o  *** ******* **  *********** **** ** *******  o  t*   
******* ** *** ***** ******** ********* **  ************  *******  as  **** 
***** ****** *   instead of *** ***** ******  * ., we have corrected our 
denial l e t t e r  of November 15 ,  1984 and res ta te  our denial l e t t e r  herein. 
You have a new 30 ( thir ty)  day protest period in  which t o  respond. 

We have corsidered your application for recognit ion of exemption 
under section 501(c) (3) of the Internal Revenue Code. 

rile evidence presented disclosed that  you were associated under the 
*** s of an agreement approved by the founding directors on ******** **  
**** with an effective date of ******** *  ****. As an mincorporated 
association, you s ta ted you are formed exclusively for  charitable, . 
l i t e ra ry ,  a d  sc ien t i f ic  purposes within the meaning of section 501 (c) (3) 
of the Internal Revenue Code. 

The first act ivi ty  of the organization is the reprint of an 
out-of-print book on archaeology. are  production of publications is t o  be 
a major activity.  Books and pamphlets w i l l  primarily be available via mil  
order. Publication charges w i l l  be detewined based on standard f a i r  
market and comerical business rates. Publication projects %ill not be 
limited t o  the reprint  of archaelolgical or his tor ical  l i terature .  Any 
individual rlormally having copyr.f3ht interest  i n  sny work, as pr*****  
under Public Law t i t l e  17, shali  continue to  have same. Also, ********* 
wishes t o  establish a noll-partisan research l ibrary a d  archive. ktcre 
projects, may include the survey of s i t e s ,  general research, possible field 
projects, a d  the furlding of a f i e ld  school. 



Full detai ls  concerning present and, future ac t iv i t ies  were not 
furlrished as ac t iv i t ies  a re  in  the planning stages and the organization 
stated such discussions were premature. 

The preseut and founding directors are as follows: 

Director, (chairman) - **  ***** ****** *   

Senior Associate Director - ***** ** ****** * ****   

Associate Director - ******  ** ******* *   

*** *****  has beell in  business for  over ** years, primarly i n  mail 
order. He is a member of various archaeological related organizations. He 
is arl Archivist of *7 years experience, and professionally a publisher, 
newsletter editor,  and senior professional Gamemaster. . . .  

*** ********** h:  is an accredited Blaster ifason (stone). ' He has 
worked on variouse restoration projects and has served as a consultant t o  
same. He has been a professional newspaper editor, copy editor, wire 
edi tor ,  and a d i s t r i c t  reporter as well a s  a production editor. He is a 
p~lbl isher of music. 

******  ****** ******  is also an accreiited Excavation Technician 
under the * *  program. He has professional experience i n  the printing 
prof essioxl, acting as cameraman for plate making printers camera; .pressman, 
and in graphic a r t s .  He is experienced i n  layout and producaton necessary 
t o  publicatiou. 

**** ?he Director is compensated for  hours worked for any purpose pursuant 
t o  the administration of the organization, 'and the compliance with the 
operation of the Bylaws; the Associate Directors are compensated as above a 
and when assis t ing same;this time to  'include, but is not limited to  . 
attenciarlce of meetings of the h a r d ,  travel expenses for such meetings or 
t o  f i e ld  t r i p  locations; acting as  chairman or supervior a t  meetings or on @ 
f i e l d  t r ips ,  arid for conducting the business of the organization us . 
assigned by the Bylaws or the Director. lhe Director has authority by sole . 
signature, and without prior consultatioxl of Board to  ccnduct the daily 
business of *** * * ,  conclude contracts, purchase necessary supplies , write 
checks payable for a l l  manner of disbursements (inclcding employee 
compensation). 

Section 501(c) (3) of the Internal Revenue Code exempts from Federal 
income tax corporations organized and operated exclusively for charitable 
l i t e r a ry ,  or educationtil .purposes no part of the net earnings of whic.? 
inures t o  the benefit of any private shareholder or individual. 



To meet the operational tes t  an organization  nus st be engaged i n  
act ivi tes  furthering 'publict1 purposes rather than private interests. It 
must not be operated for the benefit of designated individuals or  the 
persors who- created it. (.See Income . T&x . Regaulations 
l.SOl(c) (31-1 (d) (1) ( i i ) ) .  

Income Tax Regulat ior~s 1.501 (c) (3) -1 (d) (2) provides that the term 
"charitablew is used' in  section 501(c)(3) i n  its generally accepted legal 
sense.. 10 ernNasize that the tkenerally accepted legal sensew of the term 
ltchari tablew does not mean simply re1 ief  of proverty , the regulations 1 . i ~  t 
examples of purposes which are charitable in the legal sense. l'hcse 
purposes include the advancement of education or science. 

Income Tax :llegulat ion 1 S O  (c) 3 )  1 ( i )  provide that the term 
lteducation" includes the instruction of the public on sllbjects useful t o  
She ind iv idgl  and beneficial t o  the comunity. ?he publication of printed 
.material may':b+ educatiqnal i f :  . . 

(a) the ~01itent o f  ihe publication is educational, 
(b) the preparation of material follows methods generally accepted 
as "educationaltt i r ~  character, 
(c) the d is t r ibu t io~i  of materials is necessary o:. valuable in  
achieving. . . the organization Is  educational apd s c l ' ~ n t i f  i c  purposes, and 

(d) the manner in  which - the distribution is accomplished is 
distinguishable from ordinary commercial pub1 ishing practices. 
See Rev. Rul .  67-4, 1967 1 C.8. 121. 

~evenue~~rocedure  72-4 C.B. 1972-1, 706 states:  . . 

lthempt s ta tus  w i l l  be recognized in advance of operations i f  
proposed operations can be described in sufficient detai l  t o  permit a 
cor~clmion that the organization ' w i l l  clearly meet the particular 
requirements of the section under which exemption is claimed. A mere 
resthtement of 'pwposes or a statement that proposed act ivi t ies  w i l l  
be in furtherance of such purposes w i l l  not sat isfy these 
req~irements. The organization must fully describe the act ivi t ies  in . 
which it expects t o  engage, including the standards, c r i te r ia ,  
procedures, or other means adopted or planned f ro  carrying out the 
ac t iv i t ies  ." 
&I the basis of the evidellce prosented, we hold you f a i l  t o  qualify 

for exemption from Federal income tax under section 501(c){S) of the 
Internal Revenue Code cn the basis of the following: 



ordinary- trade or 6uiness thereby precludfiig exempt ion from 
Federal income tax; 

2. work projects are inciistinguishstle from those done i n  the name 
of the or~anization from those accomplished in  an individual 
capacity thereby sacrificing the charitable and educational 
purposes of the organization for private interests ; 

3. Activities were not discribed in sufficient detail t o  permit a 
clear conclusion that the organization would meet the 
requiuremnts of sect ion 501 (c) (3) of the Internal Revenue Code; 

4. Historically, the distinction between an exempt organization and 
a commercial enterprise has beer1 a b a r d  of Directors who are 
not compensated in their capacity as an officer or director of 
the organization, thereby serving the .public by protecting the 
charitable ihterest of the organization. , 

v 

In the instant case, there is no distinction or separation of 
the administrative from the professional staff.  llle officers 
and directors are compensated in tQeir capacity as ,such. 'Ihe 
organization has failed to safeguard and protect any Charitable 
or educaior~al purpose the organization may have; and .- 

5 ,  Ihe organization f a i l s  the operational tes t  under section 
501(c)(3) of the In***** ******* **** as it is serving the 
private intere**  ** *** ***** ****** ** *** ******  ******  
and col~trols **  ***** ******** ********* **  ************ 
*******  a t  h is  w i l l .  Further, ***** i s  operated to  allow the 
persons ul~o coritrol i t  t o  carry on their. professional activities 
in various fields for  compensation. ?he organization's primary 
interest is to serve the private interest of the persons vho 
control it rather than a public interest. 

In conclusi.~:l, based or1 tlie evidence presented, we hold that you do , 

not qualify from Federal income tax under section 501(c) (3) or any other 
section of the l n t e n ~ a l  Revenue Code. Therefore, you are required t o  f i l e  
Federal income tax returns on Form 1120 annually. 

I 
If YOL d~ 110t accept our findings, yoti msy rewest a conference with 

a member of our Regional Office Conference Staff. Your request for a 
co~~ference shculd irlcl~de a written appeal giving the facts,  law, ar.d any 
other information t o  support your position as explained in the enclosed 
Pbtlicatiorl 8S2. You w i l l  then be contacted to arrange a date fo r  a 
conference. ?he conference may be held a t  the Regional Office, or, if  you 
reqmest, a t  ariy mutually convenient Eistrict  Office. A self-addressed 
envelope is enclosed. 



. I 1 

' Y 

I .  ( 5 )  

If you do not protest this  proposed determination in a timely manner, 
it w i l l  be considered by tlie Internal Revenue Service as a fa i lure  t o  
exhaust available administrative remedies. Section 7428 (b) (2) of the 
Internal Revelme Code provides in part that "A declaratory judgment o r  
decree under th i s  section shal l  not be issued i n  any proceeding unless the 
Tax Court, the Claims Court, or the d i s t r i c t  court of the United States f o r  
the District  of Columbia determines that the organization involved has 
exhausted administrative remedies availabvle to  it with the lnternal 
Revenue Service. t t  

In the event this  l e t t e r  becomes our final action, as provided in 
section 61a4(c) of the Internal Revenue Code if 1954 and applicable 
regulations, the appropriate State Officials w i l l  be notified of our 
determination. 

If we do not hear from you within 30 days, this determination w i l l  
become final. 

Sincerely yours, 

* * * * *  * ***** ** ************** 
. 

District Cirector 



C 

Internal Ravenu@ Senlce 

D ***  ***** ******** *********  
* *  ************  *******  

******* *****  
** ****** * * * * * 
******  *** ***** 

CERTIFIED hlAIC 

Department of the Treasury 

***** ***** ******* ****** ************ ***** ******* 

ma: 
NOV 1s 1984 - - 

*****  * * * ontect: 
**  ********  
******  ***** one Number: 
************** 
****  *** ly to: 1 
***** **** I 

Gentlemen : 

We have considered your a p p l i c a t i m  for  recognit ion of exemption under . s e c t i o n  501(c) (3) of  the  In t e rna l  Revenue Code. 

The evidence presented d isc losed  t h a t  you were associated under t h e  
***  s of an agreement approved by * *  *******  * i r e c t o r s  on ******** **  
**** wi th  an e f f e c t i v e  da te  of ******  *  ****. f4s an unincorporated 
assoc ia t ion ,  you s t a t e d  you e r e  f oxmed exclusively f o r  char i tab le ,  
l i t e r a r y ,  and s c i e n t i f i c  purposes within t h e  meaning /of sec t ion  i 5Ql(c) (3) 
o f  t h e  In terna l  Revenue Code. I 

! 
The f i r s t  a c t i v i t y  of t h e  organization is t h e  r ep r in t  of  an 

out-of-print book on archaeology. The production o f  publ ica t ions  i s  t o  be 
a major a c t i v i t y .  Books and pamphlets w i l l  primarily be ava i lab le  v i a  mail 
order.  Publicat ion charges w i l l  be detexmined based 011 standard f a i r  
market and commercial business  r a t e s .  Publicat ion p ro jec t s  w i l l  not be 
l i m i t e d  t o  the  r e p r i n t  of archaeological o r  h i s t o r i c a l  l i t e r a t u r e .  Any 
indiv idual  normally having copyright i n t e r e s t  i n  any work, a s  pr*****  
under k b l i c  Law t i t l e  17, s h a l l  continue t o  have :same. Also, *****  
wishes t o  e s t a b l i s h  a non-partisan research l i b ra ry  and archive. Future 
p ro jec t s  may include t h e  survey o f  sites, general  research,  possible  f i e l d  
pro jec ts ,  and the funding of a f i e l d  school. I 

Fu l l  d e t a i l s  concerning p e s e n t  and fu ture  a c t i v i t i e s  were not 
furnished a s  a c t i v i t i e s  a r e  i n  t h e  planning s t ages  and the  organization 
s t a t e d  such discussions were premature. 

'The present  and founding d i r e c t o r s  a rc  a s  follows: 

Director,  (Chairman) * * * *  ***** ******  *   Senior Associate 
******* - ***** *** ************ Associate Director - ******  
** ****** . 

*** *****  has been i n  business  fo r  over ** years ,  primarly i n  mail 
order.  He is a member o f  various archaeological r e l a t e d  organizations. He 
is a n  Archivis t  of * years  experience, and professional ly a publisher,  
newsle t te r  e d i t o r ,  and s e n i o r  professional  Gamemaster. 



t 

i 

* 

*** ************ is an accredi ted  Master Mason ;(s tone) .  He h a s  
worked on various r e s to ra t ion  p ro jec t s  and has served a s  a consul tant  to  
same. He has been a professional newspaper ed i to r ,  copy ed i to r ,  wire 
edi tor ,  and a d i s t r i c t  r epor t e r  a s  well  a s  a production, ed i tor .  He is a 
publisher  of  music. 

******  ****** ******* i s  a l s o  an  accredi ted Excavation Technician 
under the  ****** program. He has professional  experience i n  the  p r in t ing  

t o  publication. 

The Director  i s  compensated f o r  hours worked f o r  any purpose pursuant 
t o  t h e  administrat ion of  t he  organization, and the compliance with t h e  
operation of t h e  Bylaws; t h e  Associate Direc tors  a r e  compensated a s  above 
and when a s s i s t i n g  same; t h i s  time t o  include, but  is not  l imi t ed  t o  
attendance of meetings of t h e  Board, t r a v e l  expenses f o r  such meetings o r  
t o  f i e l d  t r i p  loca t ions ;  a c t i n g  as chairman o r  supervior  a t  meetings or on 
f i e l d  t r i p s ,  and f o r  conducting t h e  business o f  the organizat ion a s  

Sect ion 501(c)(3) of  t h e  I n t e r n a l  Revenue Code exeippts from Federal 
income t a x  corporat ions organized and operated exclusively f o r  
char i tab le .  . . l i t e r a r y ,  o r  educational purposes. . .no part  of the  n e t  
earnings o f  which inures  t o  the  b e n e f i t  o f  any pr iva te  shareholder o r  
individual .  

To meet t he  operat ional  t e s t  an organization must be engaged i n  
a c t i v i t i e s  fur ther ing  llpublicll purposes r a t h e r  than pr iva te  i n t e r e s t s .  It 
must not be oOerated f o r  t he  bene f i t  of designated indiv iduals  or the  
persons who crea ted  it. (see Income Tgx Regulations 
l.SCIl(c) (3)-l(d) (1) (ii) 1. t 

Income Tax Regulations 1.5Ql (c) (3)-l(d) (3) (1) provide t h a t  the term 
I1educationm includes the in s t ruc t ion  o f  the  public on sub jec t s  useful  tc! 
the indiv idual  and bene f i c i a l  t o  the community. The publicat ion of  pr in ted  
mater ia l  may be educat ional  i f :  

1 

, 



( a )  t h e  content  of t h e  publ ica t ion  is  e d u c ~ t i o n a l ,  
(b) t h e  preparation of mater ia l  follows methods general ly  
~f i -p ted  a s  lleducationalgl i n  charac te r ,  ( 1  

t h e  d i s t r i b u t i o n  of  ma te r i a l s  is necessar o r  valuable i n  
achiteving the  organiza t ion ls  educational and s c i e n t i f i c  
purposes, and I I 

(d) the manner i n  which t h e  d i s t rub t ion  is ,  accomplished is 
distingu.ishable from ordinary commerctal pul ishing pract ices .  
See Rev. Rul. 67-4, 1967 1 C.0, 121. 

Federal ir~corne tax ;  

2. Work p r o j e c t s  are indis t inguishable  from those done i n  t h e  name 
of t h e  o rgmiza t ion  from those accomplished n an ind iv idua l  
capaci ty thereby s a c r i f i c i n g  t h e  cha r i t ab l e  f , and educat ional  
purposes o f  t he  organizat ion f o r  p r i v a t e  in te resFs ;  

I 

3. A c t i v i t j e s  were not  described i n  s u f f i c i e n t  d e t a l  t o  permit a 
c l e a r  conclusion t h a t  the  organlzatlon yould meet t h e  
requiredments o f  sec t ion  5Ql(c) (3) of t h e  In t e rna l  Revenue Code; 



I , , 
1 

4. H i s to r i ca l ly ,  t h e  d i s t i n c t i o n  between an  exempt organizat ion and 
a commercial e n t e r p r i s e  has been a Board o f  Directors  who a r e  
no t  compensated i n  t h e i r  capaci ty a s  an  o f f i c e r  o r  d i r e c t o r  o f  

w 
t he  organizat ion,  thereby serving the  publ ic  ,by protec t ing  the 
cha r i t ab l e  i n t e r e s t  o f  t h e  organization. ! 

I 

In  t he  i n s t a n t  case,  t he re  is  no d i s t i n c t i o n  o r  separa t ion  of  
the  adminis t ra t ive  from the  professional  s t a f f .  The o f f i c e r s  
and d i r e c t o r s  are compensated i n  t h e i r  capac i ty  as  such. The 
organization has  f a i l e d  t o  safeguard and p ro t ec t  any c h a r i t a b l e  
o r  educat ional  purpose t h e  organizat ion may havr; and ! 

i '  

The organizat ion f a i l s  t he  opera t iona l  test under s e c t i o n  
501(c) (3) of  t h e  I n t e r n a l  Revenue Code a s  i t  . i s  serving t h e  
pr iva te  i n t e r e * *  ** * * *  ***** ******  ** ***  ******* ******   
*** **  t ro l s  * *  ***** ******** ********* *** ************  
*******  a t  h i s  w i l l .  Further,  *****  i s  opexated t o  al low the  
persons who c o n t r o l  i t  t o  ca r ry ,  on t h e i r  p r o f e ~ s i o n a l  a c t $ v i t i e s  
i n  various f i e l d s  f o r  compensation. The orgar$izationl s 'primary 
i n t e r e s t  i s  t o  serve  t h e  p r iva t e  i n t e r e s t  q t he  pers  qs who 
cont ro l  i t  r a t h e r  than a publ ic  i n t e r e s t .  7 pi u 4 1 

I n  conclusion, based on t h e  evidence presented, we 'hold t h a t  Iyou do 
not  qua l i fy  from Federal income t a x  under s e c t i o n  501(c) (3) o r  any o the r  
s ec t ion  of the I n t e r n a l  Revenue Code. Therefore, you are required t o  f i le  
Federal income tax  r e t u r n s  on Form 1120 annually. I 

I 

I f  you a r e  i n  agreement with our findings, slpn, d a t e  and 
r e tu rn  one copy o f  t h e  enclosed Form 6018. 

I 

I f  you do not accept  ou r  f indings,  you may reques t  aiconference ~.f;:h s 
member o f  our  Regional Off ice Conference S t a f f .  Your requt:;? , f o r  a 
conference should inc lude  a w r i t t e n  appeal giving t h e  f a c t s ,  :c+.v, ,;s:I dny 
o the r  information t o  support  your posi t ion a s  explained !n '.he eni;osed 
Publ ica t ion  892. You w i l l  then be contacted t o  arrange a da t e  f o r  a 
conference. The conference may be held a t  t h e  Regional Off ice,  o r ,  i f  you 
reques t ,  a t  any mutually convenient D i s t r i c t  Office.  , A self-addressed 
envelope i s  enclosed. i 

I 



If you do not p ro te s t  t h i s  proposed determination i n  a t imely manner, 
i t  w i l l  be considered by t h e  In t e rna l  Revenue S e r v i c e  as a f a i l u r e  t o  
exhaust ava i lab le  administrat ive remedies. Sect ion 7428(b) ( 2 )  o f  the 
In t e rna l  Revenue Code provides i n  pa r t  t h a t  "A declaratory judgment o r  
decree under t h i s  s e c t i o n  s h a l l  no t  be i ssued  i n  any proceeding unless  t h e  
Tax Court, t h e  Claims Court, o r  t h e  d i s t r i c t  cour t  of t h e  United S t a t e s  f o r  
t h e  D i s t r i c t  of Columbia determines t h a t  the  organization involved has 
exhausted administrat ive remedies ava i lab le  t o  it within the  1,nternal  
Revenue Service. I 

I In  t h e  event t h i s  l e t t e r  becomes our f i n a l  act ion,  a s  provided i n  
sec t ion  6104(c) of t he  In t e rna l  Revenue Code of  1954 and appl icable  
regulat ions,  t he  appropr ia te  State O f f i c i a l s  w i l l  be1 no t i f i ed  ,QP our 
determination. j ! 

If we do not hear  from you within 30 days, t h i s  determinat ion will 
become f i n a l .  . . 

i t 

Sincerely yours, ! ! ,  I 
I I : 

D i s t r i c t  Director I 

Enclosure: Ribl icet ion 892 




